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BILL
further to amend the Code of Criminal Procedure, 1898

WHEREAS it is expedient further to amend the Code of Criminal Procedure, 1898 -

for the purpose hercinafter appearing and matters ancillary thereto;
It is hereby enacted as follows: -

1. Short title and commencement. - (1) This Bill may be called the Code of Criminal
Procedure (Amendment) Bill, 2024.

(2) It shall come into force at once.

2. Insertion of a new section 9-A, Act V of 1898.- In the Code of Criminal Procedure,

1898 (Act V of 1898), hereinafier referred to as the said Act, after section 9, the following

new section 9A, shall be inserted namely:-

“9-A. Child Court.- (1) The Federal Government shall establish a Child Court in the
Federal Capital, while the Provincial Governments shall establish Child Courts in
each district to exclusively hear cases of child abuse, including physical, sexual,
emotional abuse, and neglect. '

(2) These courts shall have the mandate to expedite the hearing and disposal of child

abuse cases under the child protection laws.

3. Amendment of section 164, Act V of 1898.- In the said Act, in section 164, after

sub-section (1-A), the following new sub-section (1-B) shall be inserted namely:-

(1-B). In cases involving child victims or witnesses, the Magistrate shail record the
statement in a child-friendly and non-threatening environment. The statement may be
recorded in the presence of a trained psychologist, social worker, or child protection expert.
The child shall not be subjected to cross-examination directly by the accused or his lawyer
during the recording of statement. In cases of sexual or physical abuse of children, the
statement may be recorded at the earliest opportunity and in 2 manner that minimizes the

trauma for the child, and to prevent direct exposure to the accused.
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Amendment of Section 164A, Act V of 1898.- In the said Act, in section 1644, in

the first proviso for the full stop at the end, a colon shall be substituted and thereafter the

following new proviso shall be added, namely:-

5.

“Provided further that in every case where a child is alleged to be a victim of
abuse, the police shall immediately ensure that a medical examination is conducted
within twenty-four hours of the report. The examination should be catried out by a
qualified forensic expert in a manner that ensures the dignity, safety, and privacy of
the child. The forensic evidence collected during the medical examination shall be

preserved and submitted as part of the investigation.”.

Insertion of section 366A, Act V of 1898.- In the said Act, after section 366, the

following new section 366A shall be added, namely:-

“366A. Trial in Child Court.- (1) In all cases involving child abuse, the trial shall be
concluded within six months from the filing of the charge sheet, except in exceptional
circumstances. The trial shall proceed on aday-to-day basis in' the Child Court,
ensuring that the proceedings are concluded within the prescribed period to protect the
child victim and avoid further trauma. '
(2) The Child Courts shall be staffed with judges trained in handling child abuse
cases. These judges will be specifically selected based on their expertise in child
protection law, child psychology, and trauma-informed adjudication. The procedures
in these courts will be designed to be child-friendly, and hearings shall be conducted
in an environment that prioritizes the well-being of the child.
(3)  The Child Court shall implement all necessary expedited procedures to ensure
the trial of child abuse cases is swift. This may include measures such as:
(a) holding fast-tracks hearings for child abuse cases;
(L)) restricting adjournments and ensuring hearings are conducted on
consecutive days; and
() ensuring that any evidence related to the child victim is
handled promptly to avoid unnecessary delays.
“4) If the trial cannot be concluded withinsix months due to exceptional
circumstances, the court shall record the reasonsfor the delay in writing.

Additionally, the court must ensure that these exceptional circumstances are
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6.

addressed in a manner that minimizes the emotional and psychological impact on the

child victim.”.

Amendment of Section 497, Act V of 1898.- In the said Act, after sub-sectioﬁ (5),

the following new sub-sections shall be added, namely:-

7.

“(6) In cases of sexual abuse, physical abuse, or exploitation of children, the court
shall deny bail unless exceptional circumstances exist. The court shall consider the
best interests of the child victim, including the possibility of further harm or
intimidation by the accused. Bail may only be granted after careful assessment of the
safety and welfare of the child.”.

(7) In any case of child abuse, the court shall take special care when considering bail
applications. The court shall ensure that the child’s safety, psychological well-being,

and protectiont from further harm are prioritized in determining whether bail should be

granted.

(8) The court may impose conditions on the accused's bail, including no-contact

orders, restrictions on proximity to the child, and other protective measures to ensure

the child's safety.
(9) The accused shall not be granted bail if there is any risk of intimidation or

retaliation against the victim, their family, or witnesses.

Insertion of new Chapter XLV-A, Act V of 1898.- In the said Act, after section 538, the

following new chapter XLV-A, shall be inserted, namely:-

“CHAPTER XLV-A
OF SPECIAL MEASURES IN CASES OF CHILD ABUSE

«538A— Protection for Child Victim and Witness.- (1) Notwithstanding anything contained
in this Code, in all ctiminal cases involving a child victim or child witness, the court and law
enforcement agencies shall take all necessary measures to ensure the protection and well-

being of the child during the investigation, trial, and post-trial proceedings;

(2) The child victim or child witness shall be provided with psychological support,

counseling, and other appropriate services to minimize emotional trauma throughout the

criminal justice process.



538B- special measures during testimony.- (1) In all cases involving child victims or child
witnesses, the court shall conduct incamera proceedings to protect the identity and privacy of

the child. Only the necessary legal parties shall be present in the courtroom.

(2) The court may allow the child victim or child witness to testify via video link or closed-
circuit television (CCTV), ensuring that the child does not have to face the accused directly

and is protected from any potential intimidation or psychological harm.

(3) The child victim or witness shall be examined and cross-examined in a manner that avoids

re-traumatizing the child, with the use of quatified child psychologists or trained child

interviewers to facilitate the process.

538C. Protection of Identity.- (1) The identity of the child victim and child witness shall be
protected throughout the judicial process. Any information that could identify the child,
including photographs, names, and personal details, shall not be disclosed to the media,

public, or any unauthorized persons.

(2) The court may issue an anonymity order or pseudonym order to further protect the child's
identity.

538D. Victim and Witness Relocation and Safe Housing.- (1) If the child victim or child
witness is at risk of harm, intimidation, or retaliation, the court may order temporary
relocation or provide safe housing for the child and their family.

(2) The government shall ensure that there are adequate safe houses or relocation programs in

place for vulnerable children, with appropriate security measures.

538E. Establishment of a Witness Protection Fund.- The Federal and Provincial
governments shail establish Witness Protection Funds to provide financial support for the
protection of child victims and witnesses during the criminal justice process. The fund shall

be used for expenses related tc counseling, security, safe housing, and other related needs.

538F. Impiementation and Menitoring.- The National Commission for the Protection of
Child Rights shall be tasked with the responsibility of monitoring the implementation of this
chapter and ensuring that adequate resources and measures are in place to protect child

victims and child witnesses.”.

STATEMENT OF OBJECTS AND REASONS

Child abuse, in all its forms physical, sexual, emotional abuse, and neglect remains
one of the most pressing societal issues in Pakistan, directly impacting the most vulnerable

members of society. The judicial process in such cases often suffers from delays, complex
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procedurés, and a lack of specialized support, resulting in further harm to the child victims.
The trauma caused by prolonged legal proceedings, coupled with the feér of intimidation or
re-victimization, undermines the effectiveness of the justice system and the overall well-
being of the child.

This Bill secks to amend the Code of Criminal Procedure, 1898, to address these
challenges by introducing a specialized framework for the swift and effective handling of
child abuse cases. The Bill aims to establish Child Courts in every district, city, or
jurisdiction, exclusively tasked with hearing cases of child abuse, including physical, sexual,
emotional abuse, and neglect. These specialized courts will ensure that child victims receive

justice through a legal process that is both efficient and sensitive to their needs.

The Bill mandates that child abuse cases be expedited, with a six-month trial limit
from the filing of the charge sheet, ensuring that proceedings are concluded promptly and
without unnecessary adjournments. Day-to-day trials will be conducted to minimize delays

and further trauma to the child victim. _

The Bill includes measures to ensure that children’s identities are kept confidential,
their safety is prioritized, and they are shielded from intimidation or harassment during the
judicial process. The introduction of child-friendly questioning proccdures, the option for
testimony via video link or closed-circuit television (CCTV), and psychological support

during testimony are key provisions to reduce the trauma experienced by the child.

By establishing specialized courts, introducing expedited trial processes, and
prioritizing victim protection, this Bill aims to strengthen the legal framework for the
protection of children and ensure that child abuse cases are addressed swiftly and sensitively,

with the best interests of the child at the forefront.

~ SD/-
MS. NOSHEEN IFTIKHAR
. Member, National Assembly
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