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OECD Guidelines — What are they?

Declaration on International Investment and Multinational Enterprises (1976)
Part | = OECD Guidelines

* Internationally agreed standards on
>> OECD Guidelines responsible business conduct...

for Multinational Enterprises
on Responsible Business Conduct

e ..for ‘multinational enterprises’
operating in or from adhering
countries

* Adhering countries (incl Australia) have
binding obligation to have a
complaints process (the AusNCP)
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What do the OECD Guidelines cover?

Disclosure

Human
Rights

ﬁ' Employment
. and Industrial
Relations
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Environment

Combatting Bribery
and Other Forms of
Corruption

Consumer
Interests

Science
Technology and
Innovation

B Competition

Taxation




To whom do they apply?

“Multinational
enterprises
operating from, or
in adherent

3
Prrsiitis
P
T "B

countries”
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Adherent countries

e All 38 OECD countries

Plus o e, T . ¥ F 4
* 14 non-OECD adhering countries = g . "

. et v
*Argentina (1997) ‘
*Brazil (1997) gt
Bulgaria (2022) i st SFi, :
Croatia (2019) 5 q‘h e N T o 4
*Egypt (2007) bt i S T
«Jordan (2013) C iy ' ‘ ' 0 Bl g,
*Kazakhstan (2017) - o A
*Morocco (2009) i ;
*Peru (2008) _. o 9_3.
*Romania (2005) . T i
*Tunisia (2012)
*Ukraine (2017)
eUruguay (2021)
*Mauritius (2024)

ausncp.gov.au



National Contact Points (NCPs)

Declaration on International Investment and Multinational Enterprises (1976)
Part Il = Implementation Procedures

e Since 2000, Governments required to have a National Contact Point
(‘NCP’) for implementation

 Primary roles:

1. Act as non-judicial grievance mechanism to resolve “specific instances” =
complaints/cases

2. Promote the OECD Guidelines

3. Coordinate with other Gov agencies and support efforts by Gov to develop,
implement & foster coherence of policies to promote RBC

ausncp.gov.au




Core Criteria for NCPs

« NCPs must operate in a manner that is:
— Visible
— Accessible
— Transparent
— Accountable
— Impartial and equitable
— Predictable
— Compatible with the OECD Guidelines

ausncp.gov.au




Types of NCPs

Institutional arrangements

NCP institutional arrangements refer to the structuring and opemations of an NCP, including how they

engage with or incorporate stakeholder participation. Governments have flexibility in how they struc-

ture their NCPs 50 long as they make avaiiable the human and financial resources necessary for the

NCP to [ulfil their responsibilities

19 Single agency NCPs

The NCP is composed of one official in a single ministry,
or by a group of officials belonging to the same service in the same ministry.

9 Interagency NCPs
The NCP is composed of a group of representatives from several ministries or government agencies,
usually with the Secretariat located on one of these ministries, composed of one or more officials.

17 Multipartite NCPs
The NCP is composed of a group of government officials and stakeholder representatives,

usually with a Secretariat located in one of the government agencies represented in the NCP.
4 Expert-based NCPs
The NCP is composed of experts who are appointed by, but external to, the government.

2 Hybrid NCPs

Composed of elements derived from different models above.
Hote: Sorne NCPs chooss io soppent thelr main siroeturs] body with & mulii-stakeholder or interagency sdvisory bady

Source - OECD 2023 Annual Report on NCP Activity
ausncp.gov.au



https://www.oecd.org/content/dam/oecd/en/networks/national-contact-points/OECD-2023-Annual-Report-on-NCP-Activity.pdf/_jcr_content/renditions/original./OECD-2023-Annual-Report-on-NCP-Activity.pdf

v
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Australian NCP - unique structure

AusNCP

Australian National Contact Point
for Responsible Business Conduct

==

Secretariat [Treasury] - management
(incl case allocation - capacity and
conflicts checks); support services;
engage internationally; promote OECD
Guidelines

Independent Examiners — assess and
manage complaints; liaise with parties;
provide good offices; write reports;
promote OECD Guidelines

Governance and Advisory Board [Gov,
Biz, Civil, Union] — advice & view points
on management of complaints;
promote OECD Guidelines.




Overview of AusNCP complaints received since 2005

ALATEA

ausncp.gov.au

GREENLAND
CANADA e
NORTH AMERICA
UNITED STATES
OF AMERICA
=+ BAHAMAS
it CUBA DOMINICAN REP
JAMAICA
GUATEMALA ' BELIZE HAT pUERTO RICO
i TRINIDAD AND
H L SALiADGR  NICARAGUA 0BAGO g o o

A COSTARICA
PAMAM

ECUADOR

AMATON BASIN

i
cgveuezum & Q\f.?’" £
A
CoLMBIA

BRAZIL

" SOUTH AMERICA

BOLIVIA

WOES
PARAGLAY

¢

ARGENTINA 560y

CHILE

FALKLAND 15

ICELAND 5
swenen  (FINLAND SIBERIA
NORWAY RUSSIA
N ESTONIA
UNITED KINGDOM R .““._.I,: TRY
IRELAND NEIHU;IC.‘AE!‘;I? POLAND gg.,,asus
WAZARH S TERRE
LIKRAINE
BELGIUM i LFCS?HGA"@"W{‘E'“ MoLDVA KAZAKHSTAN AS 1 A
SWITZERLAND prance AP Rm?'m'mm , MONGOLIA
HAUILA EERICA Ay, & BULGARA GEBRGIA UZBEKISTAN  yvecyacian GBI DESERT PuATH
AL AR n.mz"r ARMENTA TURKMENISTAN THAN SHAK
PORTUGAL TUNISIA GREECE ¢ "_cm mmnm TAIKISTAN
NON CH!N#. WONTH CHINA
CYPRU! i LA i r
il it S o MO s R ot T son
JCHIDI.N KLAWA! BHUTAN )
ALGERIA | PAKISTAN NepaL BH
4 LIBYA EGYPT flnmmgmﬁ}ﬂ:g =]
W, SAHARA INDIA BANGL VIETMAM TAIWAN
Q saHARA . MANNAR
MAURITANIA  MALI NIGER
SENEGAL cHAD  SUDMN pnmea’ vEMEN THAILA PHILIPPINES
GRMBIA HURKINA FASO A
S EOIBOUTI MICROH F
GL-.'\!FI-EIJ?-.\EI__A L HA FR EOMALILAND 9 .
SIERRA LEONE H '-'EW“'L S.5Upan ETHIOPA ——
5 : AFRICAN FEP. SRI LANKA "
:3* g 2 09 CAMERCON e SOMALIA LALAYS]
F & F “rocumen COHGO AN v F
vﬁ CONGOBASIN - RWANDA PADLIA NEW GUINEA
& GABON DEM.REP.  BURLNDI hN D OINES | A% é 9
CONGO
TR P s SOLOMON 15
# JORLESTE
o ZAMBIA - VANUATU
MOZAMBIUE FIN
ZIMBABWE : =
NAMIBIA & NEW
TSWANA WESTERM PLATE AL : CALEDONIA
SOTHD | ESVATIN AUSTRALIA
SWAZILAND]
J i SOUTH AFRICA v :
1 N ."I L ; I A l"!
. NEW
ZEALAND

Fit. 5 ANTARCTIC LANDS

10



Open and

AusNCP Complaints

Airline, human rights
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Complaint tracking

Track complaints

The AusNCP handles complaints about alleged non-observance of the OECD Guidelines for Multinational Enterprises on
Responsible Business Conduct. A list of active and closed complaints is available below.

Active complaints

ausncp.gov.au

ID

Complaint 34
Received:
July 2024

Complaint 31
Received:
November 2022

Complaint 30
Received:
December 2021

Complaint 29
Received:
December 2021

https://ausncp.gov.au/complaints/track-complaints

MNotifier

Individual

Evangelical Lutheran Church of
Papua New Guinea, Centre for
Environmental Law and
Community Rights Inc and
Jubilee Australia Research
Centre on behalf of affected
Morobe Province communities

Marque Lawyers on behalf of
affected individuals

Project Sepik and Jubilee
Australia Research Centre on
behalf of atfected Sepik River
communities

Enterprise

Australia-based
enterprise
(manufacturing /
wholesale and retail
trade sectors)

Newcrest Mining Ltd
and Harmony Gold
(Australia) Pty Ltd

Qatar Airways

PanAust Limited

Activity
location

Australia,
Japan, Sri
Lanka

Papua
New
Guinea

Qatar

Papua
New
Guinea

Status

Initial
Assessment

Final
Statement

Final
Statement
On hold

Follow Up

Statements

Initial
Assessment -
August 2023

Update
Statement -
January 2025
Initial
Assessment -
August 2022

Final Statement
October 2023

Initial
Assessment -
July 2022



https://ausncp.gov.au/complaints/track-complaints

NCP Network complaint trends — who?

Submitters Multinational enterprises

Figure 1.12. Submitters of specific instances in 2023 Figure 1.10. Count of specific instances submitted in 2023 by industry sector

Financial and insurance acthities GGG 13

Electricity, gas, steam and air conditioning supply I =
Transportation and storage NG 7
noo | 7 -
Mining and quarrying I 7
Manufacturing NG 4
Trade Union | -

O her interested parbes - 5%

Construction N 3
Accommaodation and food service [N 3
Wholesale and retail trade IR 2
Professional, scientific and technical acthatie =]
Multi-stakeholder - 4% b ’ -

Information and communication [l 1

iculture, fo nd fi g
Business l 2% Agnculture, forestry and fishing 1R 1

Note: N=51

Mote: N=56 Source: NCP Annual Reporting Questionnaire (2023)

Source: NCP Annual Reporting Cuestionnaire (2023)

ausncp.gov.au




NCP Network complaints — what sorts of
issues?

Figure 1.11. Count of specific instances by Guidelines chapter

IV.HumanRights 29
ILGeneralPolides I s
V.Employment&IR NN 16
VLEnvironment N 15
lil.Disclosure NN 10
Vill.Consumerinterests NG 6
l.Concepts&Principles I 6
Vii.Combating bribery&Other Forms of Corruption R 3
Xl.Taxation W 1

IX.5cience, Technology&Innovation W 1

Note: N=55. Data are not mutually exclusive as one specific instance can reference muiltiple chapters.
Source: Source: NCP Annual Reporting Questionnaire (2023)

ausncp.gov.au
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AusNCP Promotion activities

Speaking to

® o I stakeholders

Events

e Broad based events reach most number
of people

Targeted events

*  Prospective notifiers — Aid organisations
and NGO networks
Businesses and their advisers — Global
Compact Network, law firms/councils,
post grad law schools

* Government— in areas of overlapping
interest or stakeholders (e.g. law, trade,
resources)

Informal opportunities — providing tools for
staff in overseas missions and trade
commissioners to speak about RBC and the
AusNCP in their day to day work with
communities, governments or business

ausncp.gov.au

AusNCP web
presence and
social media

Updated website

Leverage OECD documents and tools,
including links to e-learning

Events page and published
presentations, include links to virtual
OECD events

Further work underway focused on
notifiers and more accessible tools.

Social media accounts

Australian Treasury account
Other relevant govt accounts
Non-govt board members and
examiner accounts

Government and
< / b stakeholder platforms

Website links and cross-promotion

e Text on the Guidelines on over 40
Australian country mission websites, some
in local languages.

e Other government websites - trade
promotion, export credit agency, bribery
prevention network, antislavery hub (more
to come).

* Monthly board newsletter provides links to
social media, events and/or short texts for
our stakeholders to use in their member
communications and platforms.

15




NCP process and case examples
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Take aways — details to follow

1. Guidelines NOT judicial remedy mechanism
2. Many factors contribute to any NCP outcome
3. Stay current with NCP developments/statements

ausncp.gov.au
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Guidelines: origins & obligations

‘ Contained in 1976 Declaration on International Investment and Multinational
21 Enterprises (amended 2023).

«= © |n the Declaration, governments ‘recommend to multinational enterprises operating
in or from their territories the observance of the Guidelines’: |

OECD members and others (52 nations) ‘adhere to’ the Guidelines, including:

e ‘encourage the enterprises operating in or from their territories to observe the
Guidelines wherever they operate’: |, [3];

e ‘...set up National Contact Points ...to... (a) promote awareness ...[and] support
coherence of policies to promote responsible business conduct’: Decision, I, [1]

@))oEcD

* ‘The NCP will...contribute to the resolution of issues that arise relating to the
implementation of the Guidelines in specific instances’: Procedures, I, C.

ausncp.gov.au 18


https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0144
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0144
https://www.oecd-ilibrary.org/finance-and-investment/oecd-guidelines-for-multinational-enterprises-on-responsible-business-conduct_81f92357-en

Guidelines & domestic regulation

OECD Guidelines
for Multinational Enterprises
on Responsible Business Conduct

@) OECD

ausncp.gov.au

l. Concepts and Principles

The Guidelines are recommendations jointly addressed by governments to multinational
enterprises. They provide principles and standards of good practice consistent with applicable laws
and internationally recognised standards. Observance of the Guidelines by enterprises is voluntary
and not legally enforceable. Nevertheless, some matters covered by the Guidelines may also be
regulated by national law or international commitments.

Obeying domestic laws is the first obligation of enterprises. The Guidelines are not a substitute for,
ner should they be considered to, override domestic law and regulation. Failure of governments to
uphold the principles and standards consistent with the Guidelines or their associated international
commitments does not diminish the expectation that enterprises observe the Guidelines. While the
Guidelines extend beyond the law in many cases, they should not and are not intended to place
an enterprise in situations where it faces conflicting requirements. However, in countries where
domestic laws and regulations conflict with the principles and standards of the Guidelines,
enterprises should seek ways to honour such principles and standards to the fullest extent which
does not place them in violation of domestic law.

Since the operations of multinational enterprises extend throughout the world, international co-
operation in this field should extend to all countries. Adherents to the Guidelines encourage the
enterprises operating in or from their territories to observe the Guidelines wherever they operate,
while taking into account the particular circumstances of each host country.

A precise definition of multinational enterprises is not required for the purposes of the Guidelines.
While the Guidelines allow for a broad approach in identifying which entities may be considered
multinational enterprises for the purposes of the Guidelines, the international nature of an
enterprise’s structure or activities and its commercial form, purpose, or activities are main factors
to consider in this regard. These enterprises operate in all sectors of the economy. They usually
comprise companies or other entities established in more than one country and so linked that they
may co- ordinate their operations in various ways. While one or more of these entities may be able
to exercise a significant influence over the activities of other entities in a group, their degree of
autonomy within the group may vary widely from one multinational enterprise to another.
Ownership may be private, State, or mixed. The Guidelines are addressed to all the entities within
the multinational enterprise (parent companies and/or local entities). According to the actual
distribution of responsibilities among them, the different entities are expected to co-operate and
to assist one another to facilitate observance of the Guidelines.

The Guidelines are not aimed at introducing differences of treatment between multinational and
domestic enterprises; they reflect good practice for all. Accordingly, multinational and domestic
enterprises are subject to the same expectations in respect of their conduct wherever the
Guidelines are relevant to both.

Governments wish to encourage the widest possible observance of the Guidelines. While it is
acknowledged that small- and medium-sized enterprises may not have the same capacities as
larger enterprises, Adherents to the Guidelines nevertheless encourage them to observe the
Guidelines' recommendations to the fullest extent possible.

‘OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES ON RESPONSIBLE BUSINESS CONDUCT @ OECD 2023

19



1.

e SUWUGEIHIcs 4 TeLUITIHNGENUaluiis ULy daldldlicoescld Uy Yuveliinieiits W Iuiinia o=l
enterprises. They provide principles and standards of good practice consistent with applicable laws
and internationally recognised standards. Observance of the Guidefines by enterprises is voluntary
and not legally enforceable. Nevertheless, some matters covered by the Guidelines may also be
regulated by national law or international commitments.

Obeying domestic laws is the first obligation of enterprises. The Guidelines are not a substitute for,
nor should they be considered to, override domestic law and regulation. Failure of governments to
uphold the principles and standards consistent with the Guidelines or their associated international

commitments does not diminish the expectation that enterprises observe the Guidelines. While the

Guidelines extend beyond the law in many cases, they should not and are not intended to place

an enterprise in situations where it faces conflicting requirements. However, in countries where
domestic laws and regulations conflict with the principles and standards of the Guidelines,

enterprises should seek ways to honour such principles and standards to the fullest extent which

does not place them in violation of domestic law.

Since the operations of multinational enterprises extend throughout the world, international co-
operation in this field should extend to all countries. Adherents to the Guidelines encourage the
enterprises operating in or from their territories to observe the Guidelines wherever they operate,
while taking into account the particular circumstances of each host country.

A precise definition of multinational enterprises is not required for the purposes of the Guidelines.
\WWhila the Rindalinae allenwy far 2 bravad annraach in idantifvina whirh antitiee mav be raneidarad



OECD sectoral guidances: expectations of company

@) OECD

§_resrommt sosmans conner |

Due Diligence for Responsible
Corporate Lending and
Securities Underwriti

@))0ECD

Lenders

OECD Due Diligence
Guidance for Meaningful

Stakeholder Engagement
in the Extractive Sector

@))OECD

Extractives

OECD Due Diligence

Guidance for Responsible
Supply Chains
in the Garment
and Footwear Sector

@) OECD

Textiles & Footwear

RESFONSANLE BUBNESS CTMDU S

Responsible business conduct
for institutional investors

@))0ECD

Investors

OECD-FAO Guidance for

Responsible Agricultural Supply Chains

@) OECD

Agriculture

OECD Due Diligence
. + Guidance for Responsible
.. Supply Chains of Minerals
4 J from Conflict-Affected
and High-Risk Areas

THIRD EDITION

P

@) OECD

Mining

G20/0ECD Principles
of Corporate Governance

@))cEcD

Corp. Governance

ausncp.gov.au
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https://mneguidelines.oecd.org/due-diligence-guidance-for-responsible-business-conduct.htm
https://mneguidelines.oecd.org/due-diligence-for-responsible-corporate-lending-and-securities-underwriting.htm
https://mneguidelines.oecd.org/stakeholder-engagement-extractive-industries.htm
http://mneguidelines.oecd.org/responsible-supply-chains-textile-garment-sector.htm
https://mneguidelines.oecd.org/rbc-financial-sector.htm
https://mneguidelines.oecd.org/rbc-agriculture-supply-chains.htm
https://mneguidelines.oecd.org/mining.htm
https://www.oecd-ilibrary.org/governance/g20-oecd-principles-of-corporate-governance-2015_9789264236882-en

Due diligence and OECD guidance

DUE DILIGENCE PROCESS & SUPPORTING MEASURES

IDENTIFY & ASSESS
COMMUNICATE ADVERSE IMPACTS
HOW IMPACTS : IN OPERATIONS, SUPPLY CHAINS
ARE ADDRESSED = & BUSINESS RELATIONSHIPS

EMBED

RESPONSIBLE PROVIDE FOR OR
BUSINESS CONDUCT COOPERATE
INTO POLICIES & IN REMEDIATION

MANAGEMENT SYSTEMS WHEN APPROPRIATE

TRACK CEASE, PREVENT OR MITIGATE
IMPLEMENTATION ADVERSE IMPACTS
AND RESULTS

page 21 of https://mneguidelines.oecd.org/due-diligence-guidance-for-responsible-business-conduct.htm

ausncp.gov.au
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https://mneguidelines.oecd.org/due-diligence-guidance-for-responsible-business-conduct.htm

Guidelines: specific instance process

Case submission

[ Coordination, if applicable (approx. 2 months)

Initial Assessment (approx. 3 months)
The NCP analyses if the issues raised in the specific instance merit further examination

Case merits further Case does not merit further
examination examination

\ 4

Conclusion (approx. 3 months)

Final Statement
The NCP issues a statement on the case and may make recommendations

Follow up
The NCP should follow up on the implementation of the agreement and/or
recommendations made by the NCP

From OECD ‘How do NCPs handle cases ?’

ausncp.gov.au
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https://mneguidelines.oecd.org/ncps/how-do-ncps-handle-cases.htm

Guidelines: specific instance process

nitial Assessment: does case merit further
examination? Procedures Commentary, [33]

[ TEEC SR - ] 1. identity of [notifier] and its interest in the
matter;
Initial Assessment (approx. 3 months)
The NCP analyses if the issues raised in the specific instance merit further examination 2 . Wh eth er |SS ue |S mate rl ad I ( re I evant to
: - Guidelines) and substantiated (sufficient and
Case merits further Case does not merit further Credlble |nf0 rm at|on)
examination examination
v 3. whether enterprise is covered by the
- Guidelines;

4. whether there [is] link between the
enterprise's activities and the issue raised;

5. [does] app licable law / parallel proceedings
Coachulon (Gpprox. 3 months) imit NCP's ab|I|ty to [help] resolution;

purposes and effectiveness of the

Guidelines.

Follow up
The NCP should follow up on the implementation of the agreement and/or
recommendations made by the NCP

ausncp.gov.au 24




Guidelines: specific instance process

If Initial Assessment accepts: NCP offers ‘good

] offices’

[ Coordination, if applicable (approx. 2 months)

Initial Assessment (approx. 3 months)

The NCP analyses if the issues raised in the specific instance merit further examination ‘The NCP will ...offer and, with the agreement of
—F _ the parties involved, facilitate access to
i e consensual and non-adversarial means, such as
¥ mediation or conciliation, to assist the parties in
itates diakogue: conciliatic resolving the issues’ Procedures | C [3] (d)

e significant flexibility on how any ‘good offices’
Conclusion (opprox. 3 months)

_ men procee”
Final Statement
The NCP issues a statement on the case and may make recommendations . .
e often navigated/directed through procedural

agreement NCP arranges with parties

Follow up
The NCP should follow up on the implementation of the agreement and/or
recommendations made by the NCP

ausncp.gov.au 25




NCP ‘good offices’ = dialogue / mediation

uidelines
for Multinational Enterprises

Tlesponsible Busine: - - -
PARTY 2

PARTY 1

r

POSITIONS

INTERE

NEEDS

area of common
interests or needs

S o= W <
\ /

ausncp.gov.au

[ Coordination, if applicable (approx. 2 months)

Case marits further Case does not merit further
examination examination

Good offices (approx. 6 months)
The NCP facilitates dialogue: conciliation and/or
mediation with 3 view to help parties reach an
agreement on the issues

nclusion 3 mont
The NCP issues a statement on the case and may make recommendations

Follow up
The NCP should follow up on the implementation of the agreement and/or
recommendations made by the NCP

26




Possible outcomes

COMPANY ACTIONS TO
REMEDY HARM

COMPANY ACTIONS TO
PREVENT HARM

Rehabilitate Establish a company-
environmental level complaints

mechanism

Apologise publicly

0y

T~ J

Committing to nat Rehire workers
fired unfairly

repeat the harm

Align company targets
in future

with international
standards

Improve human rights
and environmental
policies and practices

(images from OECD Watch ‘Stage one: Deciding whether to file’)

NCP ACTIONS

The NCP can include in its public final statement:

Recommendations Determinations

Consequences

X)

X

Explain why the
company did or did not
maeet the Guidelines’
standards.

<

Suggest what the company
should do moving forward to
better align its conduct with

the Guidelines' standards.

Ask other ministries to
penalise or withhold
benefits from the company
if it did not observe the
Guidelines' standards
or participate in good faith
in the complaint process.

and di ations are useful to ensure that
the company aligns its future policies and practices with the Guidelines

to ensure no future repetition of similar harms.

1. NCP public statement/

Investigate and report

Strengthen
publicly on the harms

ongoing community
engagement

OPEN DOOR
FOR DISCUSSION

Open door for discussion betweaen
the complainants and company on the
same or similar ssues in the future.

Madia attention may
open naw doors to
dialogue and remaedy.

Investors
Return land or

property unjustly

Provide monetary
taken

compensation

Investor pressure may prompt
compankes 1o improve

ausnep.gov.tu

ACTIONS BY OTHERS

Complaint publicity may generate impactful action by others:

Government

f =

Gavernment officials may lssue
sanctions against the company,
strangth

o take othar steps

Other companies

Business ralations or pear
companies In the sector may
ba ancouraged to Improve their
own conduct

elated policy or law,

2. Action by other parties

3. Broader benefits

STRENGTHENED CIVIL SOCIETY

= A
S

Collabaration is increased betwaeen
local, national, and International civil
society working on related issues.

Communities have better access to

dislogue with the company or other
influantial entities.

Communities are more organised in
their struggle for justice
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COMPANY ACTIONS TO COMPANY ACTIONS TO
REMEDY HARM PREVENT HARM

Possible outc

Recommendations

Rehabilitate Establish a company-
environmental Apologise publicly level complaints
damage mechanism

Adopt measures to
prevent future harm

Suggest what the company
should do moving forward to
better align its conduct with

the Guidelines’ standards.

the company aligns its future policies and practice:
to ensure no future repetition of simila

Align company targets | Improve human rights
with international and environmental
standards policies and practices

Committing to not
repeat the harm
in future

Rehire workers
fired unfairly

ACTIONS BY OTHERS

Complaint publicity may generate impactful action by others:

Government

Strengthen

Investigate and report Repair damaged ongoing community
publicly on the harms infrastructure engagement GI&
2 et
—

o PEN DOOR Media attention may Government officials m ay lesue

sanctions against the company,

FOR DISCUSSION Py TR theon Yotuem ol o e

or take other steps

Return land or
property unjustly
taken

Provide monetary
compensation

ausncp.gov.au


https://www.oecdwatch.org/how-to-file-a-complaint/stage-one-deciding-whether-to-file/#Outcomes

NCP ‘good offices’ = dialogue / mediation

PARTY 1 PARTY 2

POSITIONS

INTERESTS

X \
s/ AN \

area of common
interests or needs

Only path for direct action from company from ‘good
offices’ = company agreement

ausncp.gov.au 29



Guidelines: specific instance process

[

Coordination, if applicable {approx. 2 months) ]

Initial Assessment (approx. 3 months)
The NCP analyses if the issues raised in the specific instance merit further examination

Case merits further Case does not merit further \
examination examination

Conclusion (approx. 3 months)

Final Statement
The NCP issues a statement on the case and may make recommendations

Follow up
The NCP should follow up on the implementation of the agreement and/or
recommendations made by the NCP

ausncp.gov.au

At conclusion NCP must always issue PUBLIC final
statement Procedures | C [4]

Content will depend on previous course:

e If not accepted in Initial Assessment: Final
Statement will explain why

 |f parties agree in good offices: content largely
depends on them (some aspects may remain
confidential)

e |f parties don’t agree in good offices: NCP
makes statement on case; may include
recommendations

30




AusNCP

Australian National Contact Point
v for Responsible Business Conduct

Case submission

[ Coordination, if applicable (approx. 2 months) ]
Initial Assessment (approx. 3 months) Au S N C P com p I al nt
The NCP analyses if the issues raised in the specific instance merit further examination prc)ced ures
K Case merits further \ Case does not merit further
examination examination

\ 4

NCP! et | Note:
% i o0 . OECD Gwdellne_s good offices

AusNCP Procedures “dispute resolution”

Canrludan lnnnry 2 manthel

Final Statement
The NCP issues a statement on the case and may make recommendations

- ¥

Follow up ausncp.gov.au
The NCP should follow up on the implementation of the agreement and/or
recommendations made by the NCP

\. J AusNCP Complaint Procedures (2024) 31
ausncp.gov.au



https://ausncp.gov.au/complaints/ausncp-procedures

AusNCP ‘complaint’ pro Case submission

AusNCP Secretariat assistance, including
website submission form
if unable: email, translation, refer to 3P
ensure accessibility
work with notifier, explaining what needed for

Case submission

Coordination, if applicable (approx. 2 months)

Initial Assessment {opprox. 3 months)

Initial Assessment

The NCP analyses if the issues raised in the specific instance merit further examination

AusNCP procedures [6] & [20]

Case merits further Case does not merit further
examination examination

Conclusion (approx. 3 months)

Final Statement

The NCP issues a statement on the case and may make recommendations

Follow up ausncp.gov.au
The NCP should follow up on the implementation of the agreement and/or
recommendations made by the NCP

AusNCP Complaint Procedures (2024)
ausncp.gov.au



https://ausncp.gov.au/complaints/ausncp-procedures

AusNCP ‘complaint’ process

Case submission

Coordination, if applicable (approx. 2 months)

Initial Assessment (approx. 3 months)
The NCP analyses if the issues raised in the specific instance merit further examination

Case merits further Case does not merit further
examination examination

h 4

Conclusion (approx. 3 months)

Final Statement
The NCP issues a statement on the case and may make recommendations

Follow up
The NCP should follow up on the implementation of the agreement and/or
recommendations made by the NCP

ausncp.gov.au

AusNCP

Australian Government Australian National Contact Point
_— ¥ for Responsible Business Conduct
The Treasury

AusNCP complaint
procedures

AusNCP procedures [50]-[54]

AusNCP Complaint Procedures (2024)

ausncp.gov.au
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AusNCP ‘complaint’ process

Case submission

Coordination, if applicable (approx. 2 months)

Initial Assessment (approx. 3 months)

The NCP analyses if the issues raised in the specific instance merit further examination

Case merits further ~ Case does not merit further
examination ~ examination
~
~
~
~
S~

Conclusion (approx. 3 months)

Final Statement
The NCP issues a statement on the case and may make recommendations

Follow up
The NCP should follow up on the implementation of the agreement and/or

recommendations made by the NCP
ausncp.gov.au
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AusNCP ‘complaint’ process

Case submission

[ Coordination, if applicable (approx. 2 months) ]

Australian Na -ontact Point
L] for Responsible Business Conduct

Initial Assessment (approx. 3 months)

The NCP analyses if the issues raised in the specific instance merit further examination AUSNCP com plalnt

procedures

Case merits further Case does not merit further
examination examination

Final Statement
explain issues raised, parties’ engagement,
agreement (if any)
may include examiner’s views on whether enterprise
observed the Guidelines
recommendations on the implementation of the
Guidelines
Conclusion (approx. 3 months) where appropriate, may inform other government

, Y | agencies about relevant matters and conduct
The NCP issues a statement on the case and may make recommendations

gov.Qu

AusNCP procedures [56]- 69]

Follow up
The NCP should follow up on the implementation of the agreement and/or
recommendations made by the NCP

35




AusNCP ‘complaint’ process

Case submission o i
2 | @R Aus\CP
Australian Government Australian National Contaet Point

The Treasul
[ Coordination, if applicable (approx. 2 months) ] N

Initial Assessment (approx. 3 months)

The NCP analyses if the issues raised in the specific instance merit further examination AUSNCP com pla | nt
procedures
Case merits further ~ Case does not merit further
examination ~ - examination
~
~
e _—
>

AusNCP procedures [70]-[77]

Conclusion (approx. 3 months) FOI |0W u p

Final Statement . . .
The NCP issues a statement on the case and may make recommendations * Managed by |. examiner (elther same / dlfferent)

e Aim to examine whether statement recommendations
implemented

Follow up
The NCP should follow up on the implementation of the agreement and/or e Can offer further ‘good offices’

recommendations made by the NCP
20




AusNCP examples

Parties reach agreement outside NCP process:
e Parella Law, [33]-[35]
* Justicia y Reparacion, [17]-[23]

Initial Assessment (approx. 3 months)
The NCP analyses if the issues raised in the specific instance merit further examination

Case does not merit further

Parties reach agreement within ‘good offices’:
* Ansell Ltd, p9
e ANZ (Cambodia) FuS, [17]-[23]

Final Statement (where GO don’t

agree) can include observations, eg:

e recommend company improve
governance & procedures: ANZ

Conclusion (approx. 3 months)

The NCP issues a statement on the case and may make recommendations

The NCP should follow up on the implementation of the agreement and/or
recommendations made by the NCP

Reasons against further examination can include:

* Notifier not shown how company caused harm:

Deutsche Bank, [7.3.1]

* Position and statements of notifier: BHP (Hedland),

[52]

e Notifier not demonstrated adequate
interest/connection with issues under Guidelines, or
not substantiated them: BHP (Hedland), [17], [19],
[23] & [52]

e Company is addressing everything within
Guidelines, so little relevant for GO: BHP (Hedland),
[27] & [36]

* Notifier does not agree to good offices: BHP (GLAN),
[26]-[27], or withdraws complaint: SAVEducation
(India), [25]

* Notifier not raised issues materially different from
previous NCP matter: Coca Cola, [25]-[28]

(Cambodia) FS, [46]-[48]

e Company’s actions were consistent
with Guidelines: ANZ (FoE) FS, [64]
& [70]-[72]; AusLabs, [54]-[57]

e Other information contrary to
complaint, so no conclusions re co’y
compliance: ElectralNet FS, [62]

Final Statement (where company not engage) can include observations, eg:

e company’s actions inconsistent with Guidelines (eg. no HR policy, inadequate DD): Mallee Resources,
[128]; or identified actions not inconsistent with Guidelines: PanAust, [3] & [94]

e failure to engage/show Guidelines compliance is problematic: ElectraNet FS, [54] & [61]

* encourage company apology & compensation: Mercer PR, [49]

* recommend company action eg. (1) develop HR policy, and use leverage/influence on others to address
impacts Mallee Resources, [130]; (2) develop training & procedures Mercer PR, [49]; (3) disseminate
relevant information: PanAust, [69]-[73]; (4) familiarisation with Guidelines ElectraNet FS, [63]

ausncp.gov.au



https://ausncp.gov.au/sites/default/files/2019-12/191213%20Final%20Statement%20-%20case%2019.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2023-07/final-statement-complaint-21.pdf
https://ausncp.gov.au/sites/default/files/2019-12/191212%20-%20Final%20Statement%20-%20Complaint%2018%20-%20for%20publication.pdf
https://ausncp.gov.au/sites/default/files/inline-files/11_AusNCP_Final_Statement.pdf
https://ausncp.gov.au/sites/default/files/inline-files/11_AusNCP_Final_Statement.pdf
https://ausncp.gov.au/sites/default/files/2021-12/AusNCP_Final_Statement_Friends_of_Earth_0.pdf
https://cdn.tspace.gov.au/uploads/sites/112/2019/03/13_AusNCP_Final_Statement.pdf
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
http://www.ausncp.gov.au/sites/default/files/inline-files/16_AusNCP_Final_Statement_Online.pdf
http://www.ausncp.gov.au/sites/default/files/inline-files/16_AusNCP_Final_Statement_Online.pdf
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
https://ausncp.gov.au/sites/default/files/2023-01/Final_Statement-Ansell_and_IndustriALL.pdf
https://ausncp.gov.au/sites/default/files/2023-01/Complaint_11_statement.pdf

Databases of NCP cases

https://mneguidelines.oecd.org/database/

e» OECD RESPONSIBLE BUSINESS CONDUCT

OECD Guidelines for Multinational Enterprises

Database of specific instances

Use the keyword and/or fillering options below 10 access 3 fist of il specific instances of
alieged misconduct browght to NCPs.

& mechanism has besn part of the Guidaknas amea the 2000 rovew Cver

1 of haw the specic mstances mec works andt how the

Solect any or all of the fiekds below lor resalts containing:
NP
An
Argentina
Australia
Therme.
an
Combating bribary. bribe solicitation and exioron
Compatition
Date
An
w22
o
Host courtry
Al
Albania
Algeria
Source o case
An
Business
indhviduale
Sttus
Al
Conchided
In progress
Indusry vecter
Al
Accommodation and food service
Activities of extraterritorial organisations and bodies

e

osco

Privacy Poticy uyouco

ausncp.gov.au
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FAU

Friedrich-Alexander-Universitit

Erlangen-NUmberg

OECD Case Law Analysis

Home TheProject  Code Handbook  About U,

Explore our corporate human rights and environmental analysis through OECD case law.

Use the search box and the filters below to narrow your search.

https://www.oecdcaselaw.com/statements

https://www.oecdwatch.org/complaints-database/

Create New  Login

@ECD Watch @

Home » Complaints dotabase

Complaints database

Please scroll down and use the search box and/or filters below to find a specific
Complaint

Search for a complaint

_,
355 complaints

Date filed: 4 Aprit 2022

FOCSIV and others vs. Stellantis Italy -

Issue
Steilantis oly foils to disclose information about its DRC cobalt s

Date filed: 9 December 2021
Rohingya refugees supported by Victim Inter vs.F

Focebook octs o

omissions in Myonmar contribute to persecution. uman rights violotions of Roningyo

Date filed: 9 December 2021

Project Sepik Inc, and Jubilee Australia Research Centre vs PanAust Limited

nAust Limited and subsidiary violate environmental and human rights in Sepik River. PNG

38
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Material from OECD Watch

Europe-based NGO (global network) has

excellent guide about NCP complaints 2C .

https://www.oecdwatch.org/how-to-file-a-complaint/

Includes detail on:

* Whether to file a complaint

* Preparing complaint

e Addressing initial assessment criteria
* Engaging in mediation

ausncp.gov.au

(0] Complaints

Stage one: Deciding
whether to file

Stage two: Preparing and
filing the complaint

Stage three: Coordination
between NCPs

Stage four: Initial
assessment

Stage five: Mediation
Stage six: Final statement

Stage seven: Follow-up

© other filing considerations

NCP parallel proceedings

Transparency and

Complaints Complaints database OECD & NCPs News & publications About us

Home » Complaints

Complaints

All of OECD Watch's web pages under complaints are also
available in a single document in English, French, and
Spanish.

ES: Todas las paginas web de OECD Watch relacionadas con las quejas también estén
disponibles en un solo documento en inglés, francés y espanol.

FR: Toutes les pages Web d'OECD Watch consacrées aux plaintes sont également
disponibles dans un seul document en anglais, francais et espagnol.

You can file a complaint under the OECD Guidelines against a company you feel has
not met the Guidelines’ standards. While the Guidelines and complaint system are
voluntary for companies, you have higher chances of achieving remedy and
promoting better business conduct if you follow OECD Watch's advice here,
including on embedding your complaint in a broader strategy faor justice.
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Take aways

1. Guidelines NOT judicial remedy mechanism
— Not an enforcement process

—  Focus is business (not government) consistency with Guidelines

— That consistency may result from domestic regulation or company action/policies

2. Many factors contribute to any NCP outcome

— Good offices = dialogue / mediation process (engagement)

— Remedial action by the enterprise depends on enterprise's agreement

— Developments outside good offices can assist (‘recommendations’, ‘follow up’)
3. Stay current with NCP developments/statements

— Databases OECD’s RBC Centre, OECD Watch, FAU

—  Each particular NCP (its procedures, recent statements)

ausncp.gov.au
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