AusNCP

Australian National Contact Point
v for Responsible Business Conduct

Australian Government

The Treasury

Promoting Human Rights
through the Supply Chain

2 Gynusice

AusNCP complaint
procedures

Presentation to Diplomacy Training Program
Webinar

18 September 2025

Independent Examiner John Southalan ausnep.gov.au




Guidelines: origins & obligations .

2a
Contained in 1976 Declaration on International Investment and Multinational —
Enterprises (amended 2023).

@) 0ECD

* In the Declaration, governments ‘recommend to multinational enterprises operating
in or from their territories the observance of the Guidelines’:

OECD members and others (52 nations) ‘adhere to’ the OECD Guidelines, including:

c e ‘encourage the enterprises operating in or from their territories to observe the
Guidelines wherever they operate’: |, [3];

e e ‘...set up National Contact Points ...to... (a) promote awareness ...[and] support ...
coherence of policies to promote responsible business conduct’: Decision, |, [1]

e ‘The NCP will...contribute to the resolution of issues that arise relating to the
implementation of the Guidelines in specific instances’: Procedures, |, C.

= grievance mechanism

ausncp.gov.au 2



https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0144
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0144
https://www.oecd-ilibrary.org/finance-and-investment/oecd-guidelines-for-multinational-enterprises-on-responsible-business-conduct_81f92357-en

What do the OECD Guidelines cover?

Disclosure

Human
Rights

g’ Employment
\ and Industrial
Relations

Environment

Combatting Bribery
and Other Forms of
Corruption

Consumer
Interests

Science
? Technology and

Innovation

= = Competition

Taxation
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OECD sectoral guidances: expectations of company

General

'AESPONSIBLE BUSINESS CONDUCT

Due Diligence for Responsible
Corporate Lending and
Securities Underwriting

Key considesations for banks implementing the
OECD Guideiines for Mutinational Enterprises

@) OECD

Lenders

OECD Due Diligence
Guidance for Meaningful

Stakeholder Engagement
in the Extractive Sector

E N
@) OECD

Extractives

OECD Due Diligence

Guidance for Responsible

Supply Chains

in the Garment

and Footwear Sector
—.

@) OECD

Textiles & Footwear

RESPONSIBLE BUSINESS CONDUCT

Responsible business conduct
for institutional investors

@) OECD

Investors

OECD-FAO Guidance for

Responsible Agricultural Supply Chains

@) OECD

Agriculture

OECD Due Diligence
. Guidance for Responsible
.\, Supply Chains of Minerals
from Conflict-Affected
and High-Risk Areas
THIRD EDITION

o

W

@) OECD

Mining

G20/0ECD Principles
of Corporate Governance

@) OECD

Corporate Governance

ausncp.gov.au



https://mneguidelines.oecd.org/due-diligence-guidance-for-responsible-business-conduct.htm
https://www.oecd.org/en/publications/2019/01/due-diligence-for-responsible-corporate-lending-and-securities-underwriting_6d649290.html
https://mneguidelines.oecd.org/stakeholder-engagement-extractive-industries.htm
http://mneguidelines.oecd.org/responsible-supply-chains-textile-garment-sector.htm
https://mneguidelines.oecd.org/rbc-financial-sector.htm
https://mneguidelines.oecd.org/rbc-agriculture-supply-chains.htm
https://mneguidelines.oecd.org/mining.htm
https://www.oecd-ilibrary.org/governance/g20-oecd-principles-of-corporate-governance-2015_9789264236882-en

Due diligence and OECD guidance

- X Ry 1

OECD DUE DILIGENCE GUIDANCE
3 SIBLE
BUSINESS CONDUCT

@) OECD

DUE DILIGENCE PROCESS & SUPPORTING MEASURES

IDENTIFY & ASSESS
COMMUNICATE ADVERSE IMPACTS
HOW IMPACTS IN OPERATIONS, SUPPLY CHAINS
ARE ADDRESSED & BUSINESS RELATIONSHIPS

EMBED )4
RESPONSIBLE PROVIDE FOR OR
BUSINESS CONDUCT COOPERATE
INTO POLICIES & IN REMEDIATION
MANAGEMENT SYSTEMS WHEN APPROPRIATE

TRACK CEASE, PREVENT OR MITIGATE
IMPLEMENTATION ADVERSE IMPACTS
AND RESULTS

From page 21 of Due Diligence Guidance for Responsible Business Conduct

ausncp.gov.au



https://mneguidelines.oecd.org/due-diligence-guidance-for-responsible-business-conduct.htm

To whom do they apply?

“Multinational
it | : r“‘t enterprises

, 0N g s operating from, or
in adherent

3 “:. . countries”
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National Contact Points (NCPs)

Declaration on International Investment and Multinational Enterprises (1976)
Part Il = Implementation Procedures

e Since 2000, Governments are required to have a National Contact Point
(‘NCP’) for implementation

* Primary roles:

1. Act as non-judicial grievance mechanism to resolve “specific instances” =
complaints/cases

2. Promote the OECD Guidelines

3. Coordinate with other Government agencies and support efforts by Government

to develop, implement & foster coherence of policies to promote Responsible
Business Conduct

ausncp.gov.au
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ausncp.gov.au

Australian NCP - unique structure

AusNCP |

Australian National Contact Point
for Responsible Business Conduct

Secretariat [Treasury] - helps resolve complaints against
multinational enterprises (including case allocation — capacity,
conflicts checks and publication of Statements) and represents
Australia in international forums on responsible business conduct.

Independent Examiners — [experts contracted to Treasury]
provide independent evaluation to assess and manage
complaints; liaise with parties; provide good offices and follow
up; make recommendations and decisions, write Statements;
raise awareness of AusNCP functions and promote responsible
business conduct

Governance and Advisory Board [8 members representing
the Australian Gov & 8 members representing business, civil
society and trade unions] — give advice on complaints; promote

__ responsible business conduct standards.




NCP ‘specific instance’ process
and case examples

ausncp.gov.au



Guidelines: specific instance process

1. Coordination with other NCPs
(if applicable)

2. Initial Assessment
The NCP analyses if the issues raised in the specific instance merit further examination.

s \

Case merits further examination

l

3. Good offices

The NCP facilitates dialogue: conciliation
and/or mediation with a view to help
parties reach an agreement on the issues.

Approx. 3 months

4. Conclusion
Final statement | The NCP issues a statement on the case and may make recommendations.

FAQ on the

&

Grievance

Mechanism

@) OECD ‘

From page 5 OECD FAQ on the NCP Grievance Mechanism

5. Follow up

The NCP follows up as appropriate on the implementation of the agreement and/or
recommendations made by the NCP.

ausncp.gov.au
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https://www.oecd.org/content/dam/oecd/en/networks/national-contact-points/FAQ-NCP-grievance-mechanism.pdf

POSS I b I e O UtCO m es (images from OECD Watch ‘Stage one: Deciding whether to file’)

COMPANY ACTIONS TO COMPANY ACTIONS TO
REMEDY HARM PREVENT HARM

NCP ACTIONS

The NCP can include in its public final statement:

Recommendations Determinations Consequences

X)

S V]

Suggest what the company Explain why the
should do moving forward to company did or did not Ask other ministries to
better align its conduct with meet the Guidelines’ penalise or withhold

the Guidelines’ standards. standards. benefits from the company

if it did not observe the
Guidelines’ standards
or participate in good faith
R 3 and di are useful to ensure that in the complaint process.
the company aligns its future policies and practices with the Guidelines
to ensure no future repetition of similar harms.

Rehabilitate Establish a company-
environmental Apologise publicly level complaints
damage mechanism

Adopt measures to
prevent future harm

Align company targets [l Improve human rights

o
mo C:;:::‘::g ;:r'::' Rehire workers with international and environmental 1 - N C P p u b I i c State me nt

in future fired unfairly standards policies and practices

Complaint publicity may generate impactful action by others:

0 - ? ? S ACTIONS BY OTHERS
< . :
2. Action by other parties

I o d - Repair d 9 Strengthen
nvestigate and repo! epair damage« i i
publicly on the harms infrastructure S1a8 g CEmmneY AF

engagement

3. Broader benefits

STRENGTHENED CIVIL SOCIETY

OPEN DOOR s s T e

sanctions against the company,

FOR DISCUSSION d::‘,’;;'u';";:f:::;y strengthen related policy or law,

or take other steps.

Investors Other companies

=
Return land or ‘ I i
property unjustly &*

taken

Provide monetary
compensation

Business relations or peer Communities have better access to Collaboration is increased between
Investor pressure may prompt compantes in the sector may
companies to improve. be encouraged to improve their

own conduct.

Open door for discussion between
the complainants and company on the
same or similar issues in the future,

Communities are more organised in
their struggle for justice.

dialogue with the company or other local, national, and international civil
influential entities. society working on related issues.

ausncp.gov.tu



https://www.oecdwatch.org/how-to-file-a-complaint/stage-one-deciding-whether-to-file/#Outcomes
https://www.oecdwatch.org/how-to-file-a-complaint/stage-one-deciding-whether-to-file/#Outcomes
https://www.oecdwatch.org/how-to-file-a-complaint/stage-one-deciding-whether-to-file/#Outcomes

Actions / activities by company

Possible outcomes  respondingto harm

ZOMPANY ACTIONS TO COMPANY ACTIONS TQ
REMEDY HARM PREVENT HARM

90,

Approx. 2 months

1. Coordination with other NCPs
(if applicable)

Recommendation:

Approx. 3 months
2. Initial Assessment
The NCP analyses if the issues raised in the specific instance merit further examination.

Rehabilitate Establish a company-
environmental level complaints

mechanism
Case merits further examination
'l

3. Good offices
‘ The NCP facilitates dialogue: conciliation

and/or mediation with a view to help
oarties reach an agreement on the issues.

Suggest what the compan;
should do moving forward t
better align its conduct wit!

the Guidelines’ standards.

Recommendations and -
the company aligns its futu
to ensure no fu

C:mﬂ:‘:;:g ;:r":t Rehire workers
i fired unfairly
in future

Align company targets ll Improve human ri’ hts
with international and environmer tal
standards policies and pra tices

Approx. 3 months
4. Conclusion
Final statement | The NCP issues a statement on the case and may make recommendations.
5. Follow up

The NCP follows up as appropriate on the implementation of the agreement and/or
recommendations made by the NCP.

ACTIONS BY OTHERS

Cr mplaint publicity may generate impactful action by others:

Government

St th
Investigate and report ongoir:g.r::?:mr:nunity
publicly on the harms engagement OIA

—
OPEN POOR Modht attaneion may Government officials may issue
FOR DIrCUssIoN open new doors to sanctions against the company,
/

strengthen relat olicy or law,
dislogue nd remady. wov take onmP-u;Y-

Only path for direct action from company _
from ‘good offices’ = company agreement

taken compensation
ausncp.gov.au

Investors Other companies




OECD Guidelines and AusNCP process

Case submission ‘#

1. Coordination with other NCPs
(if applicable)

Australian Government

The Treasury

2. Initial Assessment | .
The NCP analyses if the issues raised in the specific instance merit further examination. AUS N CP com p aint

i procedures
\ N
Case merits further examination
3. Good offices
The NCP facilitates dialogue: conciliation > NOte .
and/or mediation with a view to help
parties reach an agreement on the issues. OEC D G u Ide I i nes “good Offices ”
4. Conclusion . .
Final statement | The NCP issues a statement on the case and may make recommendations. Aus N C P P roced ures f d IS pute reSOI utIO n ”

5. Follow up

The NCP follows up as appropriate on the implementation of the agreement and/or
recommendations made by the NCP.

ausnecp.gov.au

AusNCP Complaint Procedures (2024)
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https://ausncp.gov.au/sites/default/files/2024-04/ausncp-complaint-procedures.pdf

Overview of AusNCP complaints received since 2005
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Open and AusNCP Complaints

Airline, human rights
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omplaint tracking

b

k- =
Australian Government

‘The Treasury

Complaints ~

Track complaints

€9 AushCP

Responsible business conduct What's happening ~

Search

Complaints

The AusNCP handles complaints about alleged non-observance of the OECD Guidelines for Multinational Enterprises on
Responsible Business Conduct. A list of active and closed complaints is available below.

Active complaints

o]

Complaint 38
Received:
August 2025

Complaint 37
Received:
June 2025

Complaint 36
Received:
May 2025

Complaint 35
Received:
April 2025

Complaint 30
Received:
December 2021

Notifier

Individual on behalf
of affected
individuals

Individual

Individual

Individual

Marque Lawyers on
behalf of affected
individuals

From the AusNCP Track Complaints page

ausncp.gov.au

Enterprise

Australia-based enterprise
(manufacturing)

USA-based enterprise (Arts,
entertainment and recreation);
Canada-based enterprise (Arts,
entertainment and recreation);
Australia-based enterprise (Arts,
entertainment and recreation)

USA-based enterprise
(manufacturing); Germany-based
enterprise (manufacturing)

Australia-based enterprise
(conglomerate)

Qatar Airways

Activity
location

Australia
and
Malaysia

Multiple

Multiple

Australia

Qatar

Status

Initial
Assessment

Initial
Assessment

Initial
Assessment

Initial
Assessment

Final
Statement
On hold

Complaints process

Submit a complaint

Track complaints

Statements
Independent examiners

Update
Statement —
January 2025

18


https://ausncp.gov.au/complaints/track-complaints

AusNCP examples

Parties reach agreement outside NCP process:

* Parella Law, [33]-[35]
* Justicia y Reparacion, [17]-[23]

1. Coordination with other NCPs
(if appliczble)

Parties reach agreement within ‘good offices’:

* Ansell Ltd, p9
* ANZ (Cambodia) Fus, [17]-[23]

Final Statement (where GO don’t

agree) can include observations, eg:

* recommend company improve
governance & procedures: ANZ
(Cambodia) FS, [46]-[48]

* Company’s actions were consistent
with Guidelines: ANZ (FoE) FS, [64]
& [70]-[72]; AusLabs, [54]-[57]

e Other information contrary to
complaint, so no conclusions re co’y
compliance: ElectralNet FS, [62]

Reasons against further examination can include:

Notifier not shown how company caused harm:
Deutsche Bank, [7.3.1]

Position and statements of notifier: BHP (Hedland),
[52]

Notifier not demonstrated adequate
interest/connection with issues under Guidelines, or
not substantiated them: BHP (Hedland), [17], [19],
[23] & [52]

Company is addressing everything within
Guidelines, so little relevant for GO: BHP (Hedland),
[27] & [36]

Notifier does not agree to good offices: BHP (GLAN),
[26]-[27], or withdraws complaint: SAVEducation
(India), [25]

Notifier not raised issues materially different from
previous NCP matter: Coca Cola, [25]-[28]

ausncp.gov.au

Final Statement (where company not engage) can include observations, eg:

e company’s actions inconsistent with Guidelines (eg. no HR policy, inadequate DD): Mallee Resources,
[128]; or identified actions not inconsistent with Guidelines: PanAust, [3] & [94]

* failure to engage/show Guidelines compliance is problematic: ElectraNet FS, [54] & [61]

* encourage company apology & compensation: Mercer PR, [49]

* recommend company action eg. (1) develop HR policy, and use leverage/influence on others to address
impacts Mallee Resources, [130]; (2) develop training & procedures Mercer PR, [49]; (3) disseminate
relevant information: PanAust, [69]-[73]; (4) familiarisation with Guidelines ElectralNet FS, [63]



https://ausncp.gov.au/sites/default/files/2019-12/191213%20Final%20Statement%20-%20case%2019.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2023-07/final-statement-complaint-21.pdf
https://ausncp.gov.au/sites/default/files/2023-06/complaint-32-final-statement.pdf
https://ausncp.gov.au/sites/default/files/2023-06/complaint-32-final-statement.pdf
https://ausncp.gov.au/sites/default/files/2019-12/191212%20-%20Final%20Statement%20-%20Complaint%2018%20-%20for%20publication.pdf
https://ausncp.gov.au/sites/default/files/inline-files/11_AusNCP_Final_Statement.pdf
https://ausncp.gov.au/sites/default/files/inline-files/11_AusNCP_Final_Statement.pdf
https://ausncp.gov.au/sites/default/files/2021-12/AusNCP_Final_Statement_Friends_of_Earth_0.pdf
https://ausncp.gov.au/complaints/complaint-13
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
file:///C:/Users/280890K/Downloads/27-ausncp-final-statement.pdf
https://ausncp.gov.au/complaints/complaint-29
https://ausncp.gov.au/sites/default/files/2023-01/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
http://www.ausncp.gov.au/sites/default/files/inline-files/16_AusNCP_Final_Statement_Online.pdf
https://ausncp.gov.au/sites/default/files/2023-08/27-ausncp-final-statement.pdf
http://www.ausncp.gov.au/sites/default/files/inline-files/16_AusNCP_Final_Statement_Online.pdf
file:///C:/Users/280890K/Downloads/29-ausncp-final-statement-2.pdf
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
https://ausncp.gov.au/sites/default/files/2023-02/25-ausncp-final-statement.pdf
https://ausncp.gov.au/sites/default/files/2023-02/25-ausncp-final-statement.pdf
https://ausncp.gov.au/sites/default/files/2023-03/complaint-26-final-statement.pdf
https://ausncp.gov.au/sites/default/files/2023-03/complaint-26-final-statement.pdf
https://ausncp.gov.au/sites/default/files/2023-03/complaint-26-final-statement.pdf
https://ausncp.gov.au/sites/default/files/2023-01/Final_Statement-Ansell_and_IndustriALL.pdf
https://ausncp.gov.au/sites/default/files/2023-01/Final_Statement-Ansell_and_IndustriALL.pdf
https://ausncp.gov.au/sites/default/files/2023-01/Complaint_11_statement.pdf
https://ausncp.gov.au/sites/default/files/2023-01/Complaint_11_statement.pdf
https://ausncp.gov.au/sites/default/files/2023-01/Complaint_11_statement.pdf

Databases of NCP cases

OECD NCP for Responsible Business Conduct Database

@) OECD o

Countries &regions  Publications Data News&events About 2 Q [EJSiE

OECD > Networks > National Contact Points for Responsible Business Conduct > Database

National Contact Points
for Responsible Business

Conduct Database =
|I'I_/A/é\\\U Erlangen-NOmberg

National Contact Points Database Peer reviews

OECD Watch Complaints Database
2C:us

Complaints Complaints database OECD & NCPs News & publications About us

Home » Complaints database

Complaints database

How to submit a new
complaint?

Please scroll down and use the search box and/or filters
Abaut the Complaints below to find a specific Complaint.

ect
suidelines Fiterby: @ Countriesof harm (O NCP

htact Points

]
[ e L]
OECD Case Law Analysis 02 o d
Welcome to the database of Use the search bar below and/or filtering op Explore our corporate human rights and environmental analysis through OECD case law. e “ o © °
. cases brought to NCPs Use the search box and the filters below to narrow your search. [ 090 L
specific instances ° o °
The NCP mechanism has been part of the Gi o - ] LJ %
700 cases have been treated by country NCP ° (] ° (] f 0 o
territories since then. Download a flyer on cal + o o@ o “ ‘ P
a = o ° © %9 o
ick to access an overview of filter words to [<] -] [}
description of how the NCP mechanism worl $ o% L
constructed os [J -] ° ® (- o
® =0 o ¢ oo = o° o
0. 9 0% 0 ° ) - -
o °° o °oo0q
Search for specific instances L) ° o o @ Search for a complaint
00 0@ 0y ° P
L) od® iR g -
Q  Enter text, keyword, a reference 9 <] 00 < Search... >
(-]
00 ° - Filters
© o R . E—
Fiters 680 results [ compuars + | ([ ot | [[camss | [[werse | [(smto v |
S ] -
Results
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https://mneguidelines.oecd.org/database/
https://www.oecdcaselaw.com/statements
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https://www.oecdcaselaw.com/statements
https://www.oecdcaselaw.com/statements
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https://www.oecdwatch.org/complaints-database/

Material from OECD Watch

Europe-based NGO (global network) has
excellent guide about NCP complaints

Includes detail on:

* Whether to file a complaint

* Preparing complaint

e Addressing initial assessment criteria
e Engaging in mediation

ausncp.gov.au

2‘ BECD Watch
YEARS

(0] Complaints

Stage one: Deciding
whether to file

Stage two: Preparing and
filing the complaint

Stage three: Coordination
between NCPs

Stage four: Initial
assessment

Stage five: Mediation
Stage six: Final statement

Stage seven: Follow-up

0] Other filing considerations

NCP parallel proceedings

Transparency and

Complaints Complaints database OECD & NCPs News & publications About us

Home » Complaints

Complaints

All of OECD Watch'’s web pages under complaints are also
available in a single document in English, French, and
Spanish.

ES: Todas las paginas web de OECD Watch relacionadas con las quejas también estan
disponibles en un solo documento en inglés, francés y espanol.

FR: Toutes les pages Web d'OECD Watch consacrées aux plaintes sont également
disponibles dans un seul document en anglais, francais et espagnol.

You can file a complaint under the OECD Guidelines against a company you feel has
not met the Guidelines’ standards. While the Guidelines and complaint system are
voluntary for companies, you have higher chances of achieving remedy and
promoting better business conduct if you follow OECD Watch's advice here,
including on embedding your complaint in a broader strategy for justice.
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https://www.oecdwatch.org/how-to-file-a-complaint/

Summary

1. Guidelines NOT judicial remedy mechanism
— Not an enforcement process
—  Focus is business (not government) consistency with Guidelines

— That consistency may result from domestic regulation or company action/policies

2. Many factors contribute to any NCP outcome

— Good offices = dialogue / mediation process (engagement)

— Remedial action by the enterprise depends on enterprise's agreement

— Developments outside good offices can assist (‘recommendations’, ‘follow up’)
3. Stay current with NCP developments/statements

— Databases OECD’s RBC Centre, OECD Watch, FAU

— Each particular NCP (its procedures, recent statements)

ausncp.gov.au
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NCP case examples
about supply chain and human rights

usncp.gov.au
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NCP cases & supply chain issues: summary

o ¢ Fin

&ncourage business relations Q
to follow Guidelines “’

service providers

subsidiary

customers
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NCP cases relevant to supply chain issues

ausncp.gov.au

1. Coordination with other NCPs
(if applicable)

2. Initial Assessment
The NCP analyses if the issues raised in the specific instance merit further examination.

) \

Case merits further examination

i

3. Good offices

The NCP facilitates dialogue: conciliation
and/or mediation witha view to help
parties reach an agreement on the issues.

4. Conclusion
Final statement | The NCP issues a statement on the case and may make recommendations.

5. Follow up

The NCP follows up as appropriate on the implementation of the agreement and/or
recommendations made by the NCP.
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NCP cases relevant

Agreement through ‘good offices’

/‘contribution’ to notifiers regarding
tating no legal liability to do so): AUS

Enterprise paying ‘compen
actions of subsidiary/custom
2020, 4-6; NILD 2017, 5
Enterprise’s subsidiary re-hiring w
Enterprise agrees measures it has/w
Guidelines, incl:

— procedures on operating in conflict areas: NLLD 2017,

— amending policies to recognise Indigenous rights/FPIC it
expectations of customers: CHE 2019, 2; NOR 2011 Cermady

— intend to strengthen Indigenous rights in own business contexts
2023, [10]

Arrangements between enterprise and notifier for future m

websites to avoid misleading material and enable deletion

violating environmental provisions: POL 2019, 7

A\ US 2017, 8-9
for consistency with

sidiary operations or

icrs & clients: DEU

NCP observations on company compli

Inconsistent

* Inadequate impact assessment and stakeholder
engagement, incl: info to affected communities (AUS 2023
PanAust, [73]; GBR 2016 ENRC, [69]-[71]), insufficient
engagement w Indigenous groups (NOR 2011 Intex, 28-29)

¢ Inadequate due diligence, incl subsidiary new customer w.
known HR issues (AUS 2018, [37]-[38]), solely depending on
government export controls (GBR 2016 Gamma, [62]-[68]),
publicly known conditions of suppliers (DN 2016, 6 & 8),
prior to divesting (AUS 2023 Mallee, [100]), inadequate
disclosure (AUS 2025, Annexe E)

* Response to linked impacts incl: not using leverage
(DNIK 2024, 5 — rectified in follow-up DN 2025), not
evident (GBR 2016 Gamma, [62]-[67])

anie

to supply chain issues

3. Good offices

4, Conclusion

Final statement | The NC2issues 2 staterment on the case 2rd may make recommendations

5. Follow up

Consistent
Investor’s leverage & actions
was sufficient (despite
ongoing impacts on ground):
NLD 2013, 8
Telecom co. adequate DD of
subsidiary and operations
in conflict area: NOR 2022,
19-22 & 27-28
Adequate workplace health
& safety practices (and
grievance responses): AUS
2019, [55][57]

Improvements outside NCP process
Enterprise paying ‘compensation’/‘contribution’ about
employment practices or impacts from subsidiary (usu. stating
no legal liability to do so: CHL 2020, 10-12; AUS 2009, 15)
Enterprise directly remedying matters after complaint lodged
with NCP:

* either entirely: DEU 2014 (subsidiary work practices);
KOR 2024 (subsidiary online transactions); AUS 2024, [12]
(gaining refund from supplier)

*  or partially: GBR 2016 ENRC, [7] (testoring water supply
impacted by mining of business relation); AUS 2021, [71]
reporting & commitments re GHG emissions)

Government / other stakeholders engage (re impact) with

enterprise about use of its products: NLD 2016, 3-4

NCP recommendations

Guidelines applicable to both the supply chain and

istribution chain: NLLD 2016, 5
compensation is not an alternative to FPIC: AUS 2023
PanAust, [120] & [99]
insufficient to rely solely on auditing (of suppliers’ workplace
and practices) to ensure consistency with Guidelines: DEU 2018,
48]
use leverage to ensure business relations / subsidiary
companies observe relevant Guidelines’ expectations (FRA
2016, 5; GBR 2016 ENRC, [82]; ESP 2022, 8)
continue to provide necessary technical support for proposed
mitigation by SOE client consistent with Guidelines: I'TA 2017,
[77)-78)
enterptise entering merger/acquisition should conduct
HRDD including stakeholder engagement and assess role re
effective remedy: NOR 2025, [5]-[6]

aqusncp.gov.au
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https://web.archive.org/web/20250521233232/www.oecdguidelines.nl/notifications/documents/publication/2016/4/11/bart-stapert-attorney-vs-mylan
https://ausncp.gov.au/complaints/complaint-29
https://ausncp.gov.au/complaints/complaint-29
https://www.bundeswirtschaftsministerium.de/Redaktion/EN/Beschwerdefaelle-NKS/Abschliessende-Erklaerung/ecchr-against-tuev-rheinland.html
https://web.archive.org/web/20180519003218/https:/www.tresor.economie.gouv.fr/Ressources/File/430086
https://web.archive.org/web/20180519003218/https:/www.tresor.economie.gouv.fr/Ressources/File/430086
https://www.gov.uk/government/publications/raid-complaint-to-uk-ncp-about-enrc
https://comercio.gob.es/es-es/inversiones_exteriores/PNCLD/Casos_tratados_PNCs/Documents/Caso%20E-00010.pdf
https://pcnitalia.mise.gov.it/attachments/article/2035928/Final_Statement_Survival_vs._Salini_EN%20(8).pdf
https://www.responsiblebusiness.no/news/the-norwegian-ncp-finds-shortcomings-in-human-rights-due-diligence-by-aker-bp/
https://ausncp.gov.au/complaints/complaint-29
https://ausncp.gov.au/complaints/complaint-29
https://www.gov.uk/government/publications/raid-complaint-to-uk-ncp-about-enrc
https://www.responsiblebusiness.no/dialogue-and-mediation/specific-instances/future-in-our-hands-fioh-vs-intex-resources-asa/
https://ausncp.gov.au/complaints/complaint-11
https://www.gov.uk/government/publications/privacy-international-complaint-to-uk-ncp-about-gamma-international-uk-ltd
https://www.oecdwatch.org/download/28487/?tmstv=1757583928
https://ausncp.gov.au/complaints/complaint-27
https://ausncp.gov.au/complaints/complaint-31
https://ncp-danmark.dk/sites/default/files/2024-05/Final%20Statement%20-%20A%20P%20Moeller%20-%20Maersk_WA.pdf
https://ncp-danmark.dk/sites/default/files/2024-05/Final%20Statement%20-%20A%20P%20Moeller%20-%20Maersk_WA.pdf
https://ncp-danmark.dk/sites/default/files/2025-08/Layout-version-Final-APMM-follow-up%20statement-august-2025_WA.pdf.pdf
https://www.gov.uk/government/publications/privacy-international-complaint-to-uk-ncp-about-gamma-international-uk-ltd
https://ausncp.gov.au/complaints/complaint-11
https://ausncp.gov.au/complaints/complaint-11
https://www.oecdguidelines.nl/documents/2017/08/18/final-statement-notification-bralima-vs-heineken
https://ausncp.gov.au/complaints/complaint-9
https://www.oecdguidelines.nl/documents/2017/08/18/final-statement-notification-bralima-vs-heineken
http://www.seco.admin.ch/dam/seco/en/dokumente/Aussenwirtschaft/Wirtschaftsbeziehungen/NKP/Statements_konkrete_F%C3%A4lle/CS/Abschlusserkl%C3%A4rung_CS_2017.pdf.download.pdf/Abschlusserkl%C3%A4rung%20CS.pdf
https://www.responsiblebusiness.no/dialogue-and-mediation/specific-instances/forum-al-vs-cermaq-asa/
https://www.responsiblebusiness.no/dialogue-and-mediation/specific-instances/forum-al-vs-cermaq-asa/
http://www.bmwk.de/Redaktion/EN/Beschwerdefaelle-NKS/Abschschlussbericht/abschlussbericht-gesellschaft-fur-bedrohte-volker-tuv-sud-ag_en.pdf?__blob=publicationFile&v=3
http://www.bmwk.de/Redaktion/EN/Beschwerdefaelle-NKS/Abschschlussbericht/abschlussbericht-gesellschaft-fur-bedrohte-volker-tuv-sud-ag_en.pdf?__blob=publicationFile&v=3
http://www.gov.pl/documents/33377/436740/PL+OECD+NCP+Final_Statement+13+06+2019.pdf/d3f99019-a65f-e0d3-b7bc-917ab7a95002
http://www.gov.pl/documents/33377/436740/PL+OECD+NCP+Final_Statement+13+06+2019.pdf/d3f99019-a65f-e0d3-b7bc-917ab7a95002
http://www.gov.pl/documents/33377/436740/PL+OECD+NCP+Final_Statement+13+06+2019.pdf/d3f99019-a65f-e0d3-b7bc-917ab7a95002
http://www.gov.pl/documents/33377/436740/PL+OECD+NCP+Final_Statement+13+06+2019.pdf/d3f99019-a65f-e0d3-b7bc-917ab7a95002
https://ausncp.gov.au/complaints/complaint-3
https://www.bundeswirtschaftsministerium.de/Redaktion/DE/Downloads/A/abschlusserklaerung-deutsche-nationale-kontaktstelle-englisch-metro.html
http://www.kcab.or.kr/jsp/comm_jsp/BasicDownload.jsp?FilePath=ncpform/f_0.60371650270687561714115729220&orgName=%5bKNCP%5d_Initial%20Assessment_240416_An%20individual%20&%20Payoneer%20Korea%20%20Payoneer%20Inc_fin.pdf
https://ausncp.gov.au/complaints/complaint-33
https://www.gov.uk/government/publications/raid-complaint-to-uk-ncp-about-enrc
https://ausncp.gov.au/complaints/complaint-20
https://web.archive.org/web/20250521233232/www.oecdguidelines.nl/notifications/documents/publication/2016/4/11/bart-stapert-attorney-vs-mylan
https://www.oecdguidelines.nl/documents/2015/1/6/final-statement-abp-apg---somo-bothends
https://www.responsiblebusiness.no/committee-seeking-justice-for-alethankyaw-csja-vs-telenor/
https://ausncp.gov.au/complaints/complaint-13
https://ausncp.gov.au/complaints/complaint-13

Agreement through ‘good offices’

Enterprise paying ‘compensation’/‘contribution’ to notifiers regarding actions of
subsidiary/customer (usu. stating no legal liability to do so): AUS 2020, 4-6; NL.D 2017, 5

Enterprise’s subsidiary re-hiring workers: AUS 2017, 8-9

Enterprise agrees measures it has/will make for consistency with Guidelines, incl:

— procedures on operating in conflict areas: NLLD 2017, 4-5

— amending policies to recognise Indigenous rights/FPIC in own/subsidiaty operations ot expectations of
customers: CHE 2019, 2; NOR 2011 Cermaq, Ann 1, m)

— mntend to strengthen Indigenous rights in own business contexts and suppliers & clients: DEU 2023, [10]

Arrangements between enterprise and notifier for future monitoring of websites to avoid

misleading material and enable deletion of material violating environmental provisions:
POL 2019, 7

ausncp.gov.au
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https://ausncp.gov.au/complaints/complaint-11
https://www.oecdguidelines.nl/documents/2017/08/18/final-statement-notification-bralima-vs-heineken
https://ausncp.gov.au/complaints/complaint-9
https://www.oecdguidelines.nl/documents/2017/08/18/final-statement-notification-bralima-vs-heineken
http://www.seco.admin.ch/dam/seco/en/dokumente/Aussenwirtschaft/Wirtschaftsbeziehungen/NKP/Statements_konkrete_F%C3%A4lle/CS/Abschlusserkl%C3%A4rung_CS_2017.pdf.download.pdf/Abschlusserkl%C3%A4rung%20CS.pdf
https://www.responsiblebusiness.no/dialogue-and-mediation/specific-instances/forum-al-vs-cermaq-asa/
https://www.responsiblebusiness.no/dialogue-and-mediation/specific-instances/forum-al-vs-cermaq-asa/
http://www.bmwk.de/Redaktion/EN/Beschwerdefaelle-NKS/Abschschlussbericht/abschlussbericht-gesellschaft-fur-bedrohte-volker-tuv-sud-ag_en.pdf?__blob=publicationFile&v=3
http://www.gov.pl/documents/33377/436740/PL+OECD+NCP+Final_Statement+13+06+2019.pdf/d3f99019-a65f-e0d3-b7bc-917ab7a95002
http://www.gov.pl/documents/33377/436740/PL+OECD+NCP+Final_Statement+13+06+2019.pdf/d3f99019-a65f-e0d3-b7bc-917ab7a95002

Improvements outside NCP process

Enterprise paying ‘compensation’/‘contribution’ about employment practices or impacts
from subsidiary (usu. stating no legal liability to do so: CHL 2020, 10-12; AUS 2009, 15)

Enterprise directly remedying matters after complaint lodged with NCP:

* either entirely: DEU 2014 (subsidiary work practices); KOR 2024 (subsidiary online transactions); AUS 2024, [12]
(gaining refund from supplier)

* or partially: GBR 2016 ENRC, [7] (restoring water supply impacted by mining of business relation); AUS 2021, [71]
reporting & commitments re GHG emissions)

Government / other stakeholders engage (re impact) with enterprise about use of its
products: NLD 2016, 3-4

ausncp.gov.au
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http://www.gov.pl/documents/33377/436740/PL+OECD+NCP+Final_Statement+13+06+2019.pdf/d3f99019-a65f-e0d3-b7bc-917ab7a95002
http://www.gov.pl/documents/33377/436740/PL+OECD+NCP+Final_Statement+13+06+2019.pdf/d3f99019-a65f-e0d3-b7bc-917ab7a95002
https://ausncp.gov.au/complaints/complaint-3
https://www.bundeswirtschaftsministerium.de/Redaktion/DE/Downloads/A/abschlusserklaerung-deutsche-nationale-kontaktstelle-englisch-metro.html
http://www.kcab.or.kr/jsp/comm_jsp/BasicDownload.jsp?FilePath=ncpform/f_0.60371650270687561714115729220&orgName=%5bKNCP%5d_Initial%20Assessment_240416_An%20individual%20&%20Payoneer%20Korea%20%20Payoneer%20Inc_fin.pdf
https://ausncp.gov.au/complaints/complaint-33
https://www.gov.uk/government/publications/raid-complaint-to-uk-ncp-about-enrc
https://ausncp.gov.au/complaints/complaint-20
https://web.archive.org/web/20250521233232/www.oecdguidelines.nl/notifications/documents/publication/2016/4/11/bart-stapert-attorney-vs-mylan

NCP observations on company compliance

Enterprise’s actions

Enterprise Inconsistent with Guidelines ) o
Consistent w. Guidelines

* Inadequate impact assessment and stakeholder

engagement, incl: info to affected communities (AUS 2023 * Investor’s leverage & actions was
PanAust, [73]; GBR 2016 ENRC, [69]-[71]), insufficient sufficient (despite ongoing impacts on
engagement w Indigenous groups (NOR 2011 Intex, 28-29) ground): NLD 2013, 8

* Inadequate due diligence, incl subsidiary new customer w. e Telecom co. adequate DD of

known HR issues (AUS 2018, [37]-[38]), solely depending on
government export controls (GBR 2016 Gamma, [62]-[68]),
publicly known conditions of suppliers (DNIK 2016, 6 & 8),

subsidiary and operations in conflict
area: NOR 2022, 19-22 & 27-28

prior to divesting (AUS 2023 Mallee, [100]), inadequate disclosure ® Adequate workplace health & safety
(AUS 2025, Annexe E) practices (and grievance responses):
* Response to linked impacts incl: not using leverage AUS 2019, [55]-[57]

(DNK 2024, 5 — rectified in follow-up DN 2025), not evident
(GBR 2016 Gamma, [62]-[67])

ausncp.gov.au



https://ausncp.gov.au/complaints/complaint-29
https://ausncp.gov.au/complaints/complaint-29
https://www.gov.uk/government/publications/raid-complaint-to-uk-ncp-about-enrc
https://www.responsiblebusiness.no/dialogue-and-mediation/specific-instances/future-in-our-hands-fioh-vs-intex-resources-asa/
https://ausncp.gov.au/complaints/complaint-11
https://www.gov.uk/government/publications/privacy-international-complaint-to-uk-ncp-about-gamma-international-uk-ltd
https://www.oecdwatch.org/download/28487/?tmstv=1757583928
https://ausncp.gov.au/complaints/complaint-27
https://ausncp.gov.au/complaints/complaint-31
https://ncp-danmark.dk/sites/default/files/2024-05/Final%20Statement%20-%20A%20P%20Moeller%20-%20Maersk_WA.pdf
https://ncp-danmark.dk/sites/default/files/2024-05/Final%20Statement%20-%20A%20P%20Moeller%20-%20Maersk_WA.pdf
https://ncp-danmark.dk/sites/default/files/2025-08/Layout-version-Final-APMM-follow-up%20statement-august-2025_WA.pdf.pdf
https://www.gov.uk/government/publications/privacy-international-complaint-to-uk-ncp-about-gamma-international-uk-ltd
https://www.oecdguidelines.nl/documents/2015/1/6/final-statement-abp-apg---somo-bothends
https://www.responsiblebusiness.no/committee-seeking-justice-for-alethankyaw-csja-vs-telenor/
https://ausncp.gov.au/complaints/complaint-13

NCP recommendations

Guidelines applicable to both the supply chain and distribution chain: NLLD 2016, 5

compensation is not an alternative to FPIC: AUS 2023 PanAust, [120] & [99]

insufficient to rely solely on auditing (of suppliers’ workplace and practices) to ensure
consistency with Guidelines: DEU 2018, [48]

use leverage to ensure business relations / subsidiary companies observe relevant
Gudelines’ expectations (FRA 2016, 5; GBR 2016 ENRC, [82]; ESP 2022, 8)

continue to provide necessary technical support for proposed mitigation by SOE client
consistent with Guidelines: I'TA 2017, [77]-[78]

enterprise entering merger/acquisition should conduct HRDD including stakeholder
engagement and assess role re effective remedy: NOR 2025, [5]-[6]

ausncp.gov.au
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https://web.archive.org/web/20250521233232/www.oecdguidelines.nl/notifications/documents/publication/2016/4/11/bart-stapert-attorney-vs-mylan
https://ausncp.gov.au/complaints/complaint-29
https://www.bundeswirtschaftsministerium.de/Redaktion/EN/Beschwerdefaelle-NKS/Abschliessende-Erklaerung/ecchr-against-tuev-rheinland.html
https://web.archive.org/web/20180519003218/https:/www.tresor.economie.gouv.fr/Ressources/File/430086
https://www.gov.uk/government/publications/raid-complaint-to-uk-ncp-about-enrc
https://comercio.gob.es/es-es/inversiones_exteriores/PNCLD/Casos_tratados_PNCs/Documents/Caso%20E-00010.pdf
https://pcnitalia.mise.gov.it/attachments/article/2035928/Final_Statement_Survival_vs._Salini_EN%20(8).pdf
https://www.responsiblebusiness.no/news/the-norwegian-ncp-finds-shortcomings-in-human-rights-due-diligence-by-aker-bp/
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